35’
Postal Address
Private Bag X07
CHUENESPOORT
0745

REQUEST FOR QUOTATION (RFQ)

www.lepelle- nkump: gov.za

y L OCAL MUNICIPALITY

QUOTATION NUMBER: QT001/2021/22

SUPPLY AND DELIVERY OF CLEANING MATERIAL

TECHNICAL ENQUIERIES

“BIDDING RELATED ENQUERIES

Ms. Phuti Mauda

P/BAG X107
CHUENESPOORT
0745

Tel: (015) 633 4616
Fax: (015) 633 6696

BUDGET AND TREASURY DEPARTMENT -

LEPELLE-NKUMPI LOCAL MUNICIPALITY

“SUPPLY CHAIN MANAGEMENT
Mr. Jeffrey Pitseng

LEPELLE-NKUMP! LOCAL MUNICIPALITY

P/BAG X 07
CHUENESPOORT

0745

Tel: (015)633 4538/4531
Fax: (015) 6336896

NAME OF BIDDER (BIDDING ENTITY)
TEL NUMBER

FAX NUMBER

CENTRAL SUPPLIER DATABASE NO
CLOSING DATE

CLOSING TIME

Physical Address

170.BA Civic Centre

Unit £, LEBOWAKGOMO, 0737
Tel : (+27)15 633 4500

Fax : (+27)15 633 6896

. 05 AUGUST 2021

THE OFFERED TOTAL OF THE PRICES |NCLU§i_NG VALU_;,___;AD DED TAX IS¢

MUNJICIPAL CALL CENTRE NU_B

... {In figures)

: 6800 222 011




Postal Address
Private Bag X07
CHUENESPOORT
0745

WA, Iepelie—nkumpl gov za.

,Physical

Y

170 BA Civic Centre
Unit F, LEBOWAKGOMO, 0737
Tel : (+27)15 633 4500
Fax : (+27)15 633 6896

Suitable service providers are hereby invited to submit written.quotations for
the supply and delivery of cleaning material..

ITEM | DESCRIPTION QUANTITY
NO. '
1. Supply and delivery of cleaning material as per the following SEE SPECIFICATION
specification: '
Na. | [tem No Description Quantity
01 CA0010001 Air freshener (225 ml) 1100
02 | CB00010004 | Bleach (5 L) ' 100
03 1 €D00010007 | Dish washing soap (5L) 100
04 | CF00010001 Feather duster. (Long) - 20
05 | CF00010002 | Feather duster (Small) 20
06 | CH00010004 | Hand washing soap (5L) i 100
07 | .CLO0010002 | Mop (Long fan string with 100
handles) |
08 | CP0OOQ10005 Pine gel ( 5L) 100
09 | CB001002 Bin liner (400*620) 100
10 [ CB00610003 | Bass platform broom (Heavy 100
duty)
11| CMO0010002 | Mutton cloth (1KG) 100
12 | CPO0010006 | Polymer floor polish (5L} 1100
13 | CW00010002 | Window: squeegee (150CM 140
handle) i




Postal Address www, !epelle-nkumpl gov.za Ehysical. Address
Private Bag X07: _ 170 BA Civic Centre
e , CHUENESPOORT Unit 'F. LEBOWAKGOMO, 0737
oYy 2w o7as Tel : (+27)15 633 4500
Fax : {+27)15 633 6896

Conditions

1 Quotations in sealed envelope written notice number must be deposited in the
Quotation Box to Supply Chain Management Offices ClV!C Centre(Next to
Security ) Lebowakgomo between 07h30 and 16H30

2 Quotations must be accompanied by the following(Failure to attach will lead to

dtsqual:flcations)

o Valid Tax Clearance Comphance Status which include a unique Pin

o Copy of CK/Company registration certificate,

o Copy of BBBEE status level certificate from an accredited agency,.
auditors or accountants or.sworn aﬁ" davit.

o Certified copy of I.D:of members. ot Dirgctors

o Bidders must attach the Staternent of Muriicipal Rates on the
'munlc:lpallty letterhead not older than 3 months for the company and all
directors (if the Statement of Municipal Rates is not in the name of
bidder and all directors affidavit from SAPS must be attached) or letter
from Traditional Authority not older than 3 months for the company and
all directors or a lease agreement for the company and all directors.

o The bid will be rejected if any municipal rates and taxes or. munlmpal
service charges owed by that bidder or any of its directors to the
Municipality or Mumclpal entity, or fo any other Municipality or '
Mumcapat entity are in arrears for more than three months (90 days)

o WMDB 1, MBD4, MBD8.1 and MBDS8 forms and General conditions of
contract (GCC) obtainable from the Municipal
website (www.lepeile- nkump_qov za) and Supply Chain Offices
which must be completecl in full and each page initialized.

Fixed prices must be valid for at'least thirty (30) days.

Price(s) quoted must be-firm and inclusive of VAT.

Quotations must be on an official letterhead of the company.

Alterations must be signed for.

A firm-delivery period must be indicated on the quotaﬂon

‘Errors and / or-omissions in technical spectflcatlon of the offer or the prices

calculations W|!I disqualify your quotation.

9 No pricing option is allowed. Only one price forone brand/product must be
supplied.

o~ G n P

MUNIGIPAL CALL CENTRE NUMBER: 0800 222 011




Pcstal Address www. !epe!le nkumpl gov.za Physical Addr Address

Private Bag Xo7 _ 170 BA Civic.Centre:
CHUENESPOORT Unit F, LEBOWAKGOMO, 0737
0745 ’ Tel : (+27)15 633 4500

Fax | (+27)15 633 6896

10 USAGE OF TIPPEX/ERASING FLUID NOT ALLOWED

11 Suppliers must be in a position to dehver wrthln at least 14 days upon receipts of
an official purchase order.
12 Delivery to be made to Lepelle- -Nkumpi Locat Munlclpahty, Civic Centre

Quotations will be evaluated on an 80/20 preference point system. Whereas 80
points will be for price and 20 for preference as per PPPFA of 2000, and
Preferential procurement regulations.of 2014. (More information about
application and requsrements, please refer to MBD 6.1 for compliance and
guidance on how to be- accredited.

Issued on 28/07/2021

Closing date for submission will be 05/08/2021 at 11H00

Please Note.
« No quotation by facsirile or by e-mail will be accepted
» Enquiries in this regard can be directed to: Jeffrey on
015 633 4531 during office hours (Mobile Office) -
« Technica! specification enquiries should be:directed to Ms. Phutl Mauda
015 633 4616 :
Council reserves.the right not to accept the. lcwest or any quotation or to accept part
of a quotation ONLY

Ms. Mankga KG
ACTING MUNICIPAL MANAGER

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011



BID NUMBER

QT001/2021/22

CLOSING DATE:

05 AUGUST
2021

CLOSING
TIME:

11HCO

DESCRIPTION | SUPPLY AND DELIVERY OF GLEANING MATERIAL

LEPELLE-NKUMPI MUNICIPALITY

UNIT 170 BA, CIVIC CENTRE

LEBOWAKGOMO

0737

NAME OF BIDDER

POSTAL ADDRESS
STREET ADDRESS
| TELEPHONE
NUMBER CODE NUMBER
CELLPHONE
NUMBER
FACSIMILE NUMBER | CODE NUMBER
E-MAIL ADDRESS
VAT REGISTRATION
‘NUMBER
TAX COMPLIANCE
STATUS TCS PIN: OR | CSD Nov
| B-BBEE STATUS B-BBEE [ 1ves
LEVEL VERIFICATION STATUS
_ D Yes. _
CERTIFICATE LEVEL
_ No "SWORN 1 No
[TICK APPLICABLE |
BOX] AFFIDAVIT




ACCREDITED [lYes CINo
o Ve BASED

REPRESENTATIVE IN | —'¢° Do ) e ER FOR

SOUTH AFRICA FOR THE GOODS |

THE GOODS o ISERVICES [IF YES, ANSWER PART

/SERVICES WORKS | [IF YES ENCLOSE PROOF] | WORKS B:3]

OFFERED? OFFERED?

TOTAL NUMBER OF TOTAL BID

ITEMS OFFERED PRICE Ruvevovereonesenasmeeceseneesosnrs

SIGNATURE OF

BIDDER DATE oo eemescebremmsarnns

CAPACITY UNDER

WHICH THIS BID IS
SIGNED

“DEPARTMENT Lepelle Nkumpi Municipality CONTACT Ms. Phuti Mauda
PERSON
CONTACT PERSCON  |Mr Jeffrey Pitseng TELEPHONE 015 633 4616
NUMBER
TELEPHONE 015 633 4538/ 4531 FACSIMILE (015) 633 6896
NUMBER NUMBER
FACSIMILE NUMBER [(015) 633 6896 | E-MAIL phuti.mauda@lepeile-
ADDRESS nkumpi.gov.za

£-MAIL ADDRESS

jeffrey.pitseng@lepelle-
nkumpi.gov.za




PART B

TERMS AND CONDITIONS FOR BIDDING _

1.7 BID SUBMISSION:

1.1, BIDS MUST BE DELIVERED BY
19 ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED~(NOT TO BE RE-

1.3. THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT

5T BE D THE STIPI TIME TO THE CORRECT ADDRESS. LATE
BIDS WILL NOT BE ACCEPTED FOR CONSIDERATION.

TYPED) OR ONLINE

AND THE PREFERENTIAL PROCUREMENT REGULATIONS, 2017, T._HE GENERAL CONDITIONS

OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER SPECIAL CONDITIONS OF
CONTRACT.

TAX COMPLIANCE REQUIREMENT

5 1 BIDDERS MUST ENSURE COMPLIANC
22 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER

2.3 APPLICATION FOR THE TAX COMPLIANCE STATUS (TCS) CERTIFICATE OR PIN MAY ALSO

2.4 FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B:3.
5 5 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.
2.6 IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED,

27 WHERE NO TCS 1S AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL

1TH THEIR TAX OBLIGATIONS.

(PIN) ISSUED BY SARS TO ENABLE THE ORGAN OF STATE TO VIEW THE TAXPAYER'S
PROFILE AND TAX STATUS.

BE MADE VIA E-FILING. IN ORDER TO USE THIS PROVISION, TAXPAYERS WILL NEED TO
REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE WWW.'SA'RS;GOV‘ZA'

EACH PARTY MUST SUBMIT A SEPARATE TCS CERTIFICATE / PIN / CSD NUMBER,

‘SUPPLIER DATABASE (CSD), A CSD NUMBER MUST BE PROVIDED.

3. QUESTI

31, ISTHE ENTITY A RESIDENT OF THE R-EF’UBLI&I'“&F“-SOUTH AFRICA (RSA)?
32. DOES THE ENTITY HAVE A BRANCH IN THE RSA?

33. DOES THE-EN_TiTY' HAVE A PERMANENT ESTABLISHMENT IN THE RSA?
34. DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN . THE RSA?

35. 1S THE ENTITY LIABLE INTHE RSA FOR ANY FORM OF TAXATION? |

IE THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER
FOR A TAX COMPLIANCE STATUS SYSTEM PIN CODE FROM THE SQUTH AFRICAN REVENUE
SERVIGE (SARS) AND IF NOT REGISTER AS PER 2.3 ABOVE.

1 yes CINO
[1 Yes. [INO
O YES LINO
[] yeEs [INO

1 ves [CINO

ifi



MBD 4

2.1
2.2

23

2.4

2.5

285

26.1

“State” means —

.................

ANNEXURE B

DECLARATION OF INTEREST

Any legal person, including persons employed by the state”, or persons havinga kinship with persons
employed by-the state, including a blood relationship, may make an offer or offers in terms. of this
invitation to bid (includes an advertised competitive bid, a limited bid, a proposal or written price
quotation). in view of possible allegations of favouritism, should the resulting bid, or part thereof, be
awarded to persons employed by the state; or to persons connected with or related to them, itis
required that the bidder or his/her authorised representative declare his/her position in refation fothe
gvaluating/adjudicating authority where-

- the bidderis employed by the state; and/or

- the legal person on whose behalf the. bidding document i signed, has-a refationship with
personsfa person who arefis invalved in the evaluation and or adjudication of the bid(s), or
where it is known that'such a relationship exists between the person or persons foror on whose
behalf the declarant acts-and-persons who are involved with the evaluation and or adjudication.
of the bid.

In order to give effect to the above, the following questionnaire must be completed and
submitted with the bid.

Full Name of bidder or his orher representative: ... e ervvgon g e prevan e aeerania s raneres

..,'.'."....', .............

Registration number of company, enterprise, close corporation, partnership -agreement or frust:

TR IR LAY bl P L R TR TR R LR -‘---.-..-n-----..-----.--.-:-an’-x-|‘.\------p--.-x--.u--'---.‘

VAT Registration NUFIDEI ooimeeinrreerorss oot re b e

Thie names of all directors / trustees / shareholders / members, their individual identity numbers, tax
reference numbers and, if applicable, employee { PERSAL numbers must be indicated in paragraph
3. below.

fa} any-national or provingial department, rationai or provincial public entity-or canstittional institution within the meariing of the Public Finance

‘Management Act; 1999 (Act No. 1 of 1998}
{b) -any municipality or municipal entity;

{c}.  provingial legislature;

{d} national Assembly of the nafionaf Coungil &f provinces; of
{e} Farlament.

=Gharehdlder” means a person who owns shares inthe company and is activaly invoived I the management of five enterprise or business and exercises control over
the enterprise.



2.7

2.7.1

2.7.2

272

Are you or any person connected with- the bidder
presently employed by the state?

If so, furnish the following particulars:

Name of person / director / trustee / shareholder/ member:

Name of state institution at which you or the person
connected to the bidder is employed :
Position occupied in the state institution:

Any other particulars:

S L e N A R R

If you are presently employed by the state, did you obtain
the appropriate authority to undertake remunerafive
work outside employment in the public sector?

If yes, did you attach proof of such authority to the bid
documeni?

{Note: Failure to submit proof of such authority, where
applicable, may result in the disqualification of the bid.

9.7.2.2 ¥ no, furnish reasons for ion-submission of such' proof.

T R L LR Rl
T TR LT PE R R L L LRt

R e R L LR LR R R T R AR R LR E L L R

2.8 Did you or your spouse, orany of the company's directors /

28

trustees / shareholders / members or their spouses conduct
‘business with the state in the previous twelve months?

F O R SRR T R PR R R R AR R AL LRI R A R
F R T R e e R L R R AR T AR R

D e R R T R T R R R A LA

Do you, o any person connected with the bidder, have
any relationship {family, friend, other) with.a person
employed by the state and who may be involved with
the evaluation and or adjudication of this bid?

If s, furnish parficulars.

P T R R A A R R R R R R R R R R R R LR AR R L

YES/NQ

...................................................

R R N N R R AR

TR N L L L]

YES/NO

YES/NO

YES/NO

YES/NO



T P R TP R IR TR R RS N TR RN

..r.-.-._.._‘....a.-....-..;”.,.....-.u...nu-...-.;'.. ..............................

2.40  Are you, of any person connected with the bidder,

YESINO

aware of any relationship (family, friend, other) between
any other bidder and any person employed by the state
who may be involved with the evaluation and or adjudication

of this bid?

2.10.11f s, furnish pamculars

PRI R R L L L LR T F R LS ERL LR AR

R N R L R R R L R e T N R N

P T T R L R N R R L AL

2.11 Do you or any of the directors / trustees / shareholders / members YES/NO
of the company have any interest in any other related companies

whether or riot they are bidding for this contract?

2.11.11fs0, furnish particulars:

R T T R S R

R T LR R L L R

R R R R R R R P I R R R A R R A N LR

3 Full details of directers | trustees | members / shareholders.

Full Name

Identity
Number:

Pergonal Income

N‘lmeEI‘

Tax Reference

State Employee
Number / Persgal
Number




DECLARATION
|, THE UNDERSIGNED (NAME)......... ST ROTSTIS e e syt

CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 2 and 3 ABOVE IS CORRECT.
| ACCEPT THAT THE STATE MAY REJECT THE BID. OR ACT AGAINST ME SHCULD THIS
DECLARATION PROVE TO BE FALSE.

Signature -  Date

...........................................

Position T Name of bidder



mMBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2017 '

This preference form must form part of all bids invited. It contains general information and
serves as a claim form for preference points for Broad-Based Black Economic Empowerment
{B-BBEE) Status Level of Contribution

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY  THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2017.
1. GENERAL, CONDITIONS
1.1 The following preference point systems are applicable to afl bids:
- the 80/20 system for requirements with a Rand value of up to RS0 000 000 (all
applicable taxes inciuded); and
- the 90/10 system for requirements with a Rand value above R50 000 000 (all
__ applicable taxes included).
1.2
a) The value of this bid is estimated to exceed/not exceed R50 000 000 {all applicable
taxes included) and therefore. the ... preference point system shall be
applicable; or
b) Either the 80/20 or 90/10 preference point system will be applicable to this tender
{delete whichever is not applicable for this fender).
13 Points for this bid shall be awarded for:
(a) Price; and
(b) B-BBEE Status Level of Contributor.
1.4  The maximum points for this bid are aftocated as follows:
B-BBEE STATUS LEVEL OF CONTRIBUTOR
Total points for Price and B-BBEE must not
exceed
1.5 Faifure on the part of a bidder to submit proof of B-BBEE. Status level of contributor
together with the bid, will be interpreted to mean that preference points for B-BBEE
status level of contribution are not claimed.
16 The purchaser reserves the right to require of a bidder, either before a bid is

adjudicated or- at any time ‘subsequently, to substantiate any ciaim in regard to
preferences, in'any manner required by the purchaser.



DEFINITIONS

(a) “B-BBEE" means broad-based black.economic empowerment as defined in section

1 of the Broad-Based Black Economic Empowerment Act;

(b) “B-BBEE status level of contributor” means the B-BBEE status of an entity in
terms of a code of good practice on black econpmic-empowerment, issued in terms
of section 9(1) of the Broad-Based Black Economic Empowermient Act;

(c) “bid” means a written offer in a prescribed or stipulated form in response to an
invitation by an organ of state for the provision of goods or services, through price.
quotations, advertised competitive bidding processes or proposals;

{d) “Broad-Based Black Economic Empowerment Act” means the Broad-Based

" Black Economic Empowerment Act; 2003 (Act No. 53 of 2003);

{e} “EME” means an Exempted Micro Enterprise in terms of a code of good practice
on black economic empowerment issued in terms of section 9 (1) of the Broad-
Based Black Economic Empowerment Act; '

() “functionality” means the ability of a tenderer to provide goods or services in
accordance with specifications as set out in the tender documents.

(g) “prices” includes all applicable taxes less all unconditional discounts;

{h)‘ “nroof of B-BBEE status level of contributor” means:
1) B-BBEE Status levei certificate issued by an authorized body or person;
2) A sworn affidavit as prescribed by the B-BBEE Codes of Good Practice;
3) -Any other requirement prescribed in terms of the B-BBEE Act;

) “QSE"” means a qualifying small business enterprise in terms of a code of good
practice on black economic empowerment issued in terms of section 9 (1) of the
Broad-Based Black Economic Empowerment Act;

() “rand value” means the total estimated value of a contract in Rand, calculated at
the time .of bid invitation, and includes all applicable taxes;

POINTS AWARDED FOR PRICE
THE 80/20 OR 90/10Q PREFERENCE PQOINT SYSTEMS
A maximum of 80 or 90 peints is allocated for price on the following basis:

80/20 or 90/10
Ps =80[1 —M] or Ps .:90[1 rw)
' P min \ P min
Where
Ps =  Points scored for price of bid under consideration
Pt = Price of bid under consideration
Pmin = Price of lowest acceptable bid

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR

Interms of Regulation 6 (2) and 7 (2) of the Preferential __Proc_urem'en't Regulations,
preference points must be awarded to a bidder for attaining the B-BBEE status level of
contribution in accordance with the table below:

Fage 3 of 5



f 10 20
2 9 18
3 6 14
4 5 12
5 4 8
6 3 6
7 2 4
8 1 2
Non-_com_p‘liant 0 0
contribuior

BID DECLARATION

5.1 Bidders who claim points in respect of B-BBEE Status Level of Contribuiion must
complete the following: '

6. B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED IN TERMS OF
PARAGRAPHS 1.4 AND 4.1

6.1 B-BBEE Status Level of Contributor: . = roener o {maximum of 10 or 20
points) "

{Points claimed in respect of paragraph 7.1 must be in accordance with the table
reflected in paragraph 4.1 and must be substantiated by relevant proof of B-BBEE
status level of contributor. '

, SUB-CONTRACTING
7.1 Will any portion of the contract be sub-coniracted?
(Tick applicable box)

[Es[_Jwol ]

7.1.1 If yes, indicaie:

i) What percentage of the contract will be
subconiracted....c......coooe o SRR (4

iy The = . name of the sub-
Fololalig=te1(s] SURUEUNIUURRUUSTRISTRI PR PP e e

iy The B-BBEE status level of the sub-

CONTERCIOT. oo ves cieememraminrrssnsssssan s sils s sasasss

iv) Whether the sub-contractor is an EME or QSE
(Tick applicable box)

[YEsT [ no | |
v) Specify, by ticking the appropriate box, if subcontracting with an enterprise in
terms of Preferential Procurement Regutations, 2017:

Designated Gr'o'up: An EME or QSE which is at last 51% owned Eﬁjl 'Q?JE
by: _ - _

Black people

Black people who are youth

Black people who are women

Page 3of 5



Black people with disabiiities

Black people fiving in rural or underdeveloped areas-or townships

Cooperative owned by black people

Black people who are military veterans

OR

Any EME

Any QSE

8.

8.2

8.3

8.4

8.5

8.6

8.7

8.8

DECLARATION ‘WITH REGARD TO COMPANY/FIRM

Name.

company/firmi.. ... ... SRR PP

TYPE OF COMPANY/ FIRM

Partnership/Joint Venture / Consortium
One person business/sole propriety

[l Close corporation

1 Company.

7 (Pty) Limited

[TICK APFLICABLE BOX]

DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

R

o

of

registration

registration

T T R R R R R R AR R AR

COMPANY CLASSIFICATION

Manufacturer

Supplier

Professional service provider

{1 Other service providers, e.g. transporter, etc.
[ TICK APPLICABLE BOX]

T
fad et l,:l

-

MUNICIPAL INFORMATION

AEEESE P rREEmE T mE AR AR RSN E AR A RS IR VAL RN AN R AR

Total number of years.  the company/firm

BUSINESS. o vivheeises R,

Page 4of 5

is

has

-situated:

been

in



8.9

liwe, the undersigned, who is / are duly authorised to do so oh behalf of the
company/firm, certify that the points claimed, based on the B-BBE status level of
contributor indicated in paragraphs 1.4 and 6.1 of the foregoing certificate, qualifies

5

the company/ firm for the preference(s) shown and'1/ we acknowledge that:

) The information furnished is true and correct;

iy The preference points claimed are in accordance with the General Conditions as

indicated in paragraph 1 of this form;

iiiy Inthe event of a contract being awarded as a result of pdints ciaimed as shown in
paragraphs 1.4 and 6.1, the gontractor may be required to furnish documentary

proof to the satisfaction of the purchaser that the claims are correct;

iv) If the B-BBEE status level of contributor has been claimed or obtained on a
fraudulent basis or any of the conditions of -contract have not been fuifilled, the

purchaser may, in addition to any other remedy it may have —

disqualify the. person from the bidding process;

recover costs, losses or damages it has incurred or suffered as a
result of that person’s conduct;

cancel the contract and claim any damages which it has suffered
as a result of having to make less favourable arrangements due to

~ such cancellation;

(d) .

recommend that the bidder or contractor, its shareholders and
directors, or only the shareholders and directors who acted on a
fraydulent basis, be restricted by the National Treasury from
obtaining business from any organ of state. for a period not

exceeding 10 years, after the audi alteram partem (hear the other

sids) rule has been applied; and
forward the matter for criminal prosecution,

(a)
(b)
(e)
(e
WITNESSES
1 iererirasinae
2o i s

DATE:
ADDRESS

Page § of 5

SIGNATURE(S) OF BIDDERS(S)




DECLARATION OF BIDDER’S PAST SUPPLY CHAIN
MANAGEMENT PRACTICES

I This Municipal Bidding Document must form part of all bids invited.

2 It serves as a declaration to be used by municipatities and municipal entities in
ensuring that when goods and services are being procured, all reasonable steps are
taken to combat the abuse of the supply chain management-system.

3 The bid of any bidder may be rejected if that bidder, or any of its directors have:

a. abused the municipality’s / municipal entity’s supply chain management
system or committed any improper conduct in relation to such system;

b. been convicted for fraud or corruption during the past five years,

¢. willfully neglected, reneged on or failed to comply with any government,
municipal or other public sector contract during the past five years; or

d. been listed in the Register for Tender Defaulters in terms of section 29 of the
Prevention and Combating of Corrupt Activities Act (No 120f2004).

4 In order to give effect to the above, the following questionndire must be
compléted and submitted with the bid.

“Quesfion

4.1 Is the Bidder or any of its diréctors listéd.on the National Treasury's Databése of Restrictéd Suppliersds. | Yeg No
) companies or persons probibited from doing business with the pubtic scctor?. I:! D
(Companies or persons who are li'st_e'_d on this Database were informed in writing of
this restriction by the Accounting Officer/Authority of the institution that imposed the
restriction aftet the audi alteram partem rule was applied).

The Database of Restricted Suppliers now resides on the National Treasury’s
website( www.tréasurv.gov.:ria) and can be aceessed by elicking on its link at the'
‘botfom of thé home page.

4 1.1 | Ifso, furnish particulars:

43 | ls the bidder or any of iis directors listed on the Register for Tender Defaulters in Yes | No
terms of section 29 of the Prevention and Combating of Corrupt Activities Act (No 12 D D
of 2004)?

Thc-Re'gister for Tender Defaulters can be aceessed on the National Treasury’s
website (wway.treasury.gov.za) by clicking on its link at the bottom of the home:
page.

4.3.1 | If so, furnish particulars:

43 ‘Was the bidder or any of its directors convicted by a court of law (including a couit of | Yes | No
law outside tiie Republic of South-Africa) for frand or corruption duting the past five D I:l
years?




1.3.1 | Ifso, furnish particulars:

Question

4.4 Does the bidder or any of its directors owe any municipal rates and taxes or \
' municipal charges to.the municipality / municipal entity, or to any-other municipality = D
/ municipal entity, that is in arrears for more than three months?

| 4.4.1 | Ifso, furnish particulars;

4.5 Was any contract Letween the bidder and the municipality / municipal entity or any Yes | No
‘ather organ of state terminated during the past five years on accéount of failure to D D
perform on or-comply with the contract?

47.1 | If so, furnish particulars:

CERTIFICATION

I, THE UNDERSIGNED (FULL NAME) vcoctrivmeciensninnsssnsnsracses ceeernens reernnn
CERTIFY THAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT.

1 ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,

ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE. :

--------------------------------------------------------------------------------------------
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GOVERNMENT PROCUREMENT

GENERAL CONDITIONS OF CONTRACT
July 2010

NOTES

The purpose of this document is to:

(i')__ Draw -speoia] atteqtion to "u_::"erta{-n' general conditions
applicable to government bids, contracis and orders; and
(i) To ensure that clients be Familiar with regard to the rights

and obligations of all parties involved.in doing business
with government.

In this document words o the-singulat also mean 11 the plural
And vice versa and words in the masculine also mean in the:
feminine and reuter.

s The General Conditions of Contract will form part of
all bid documents and may not be amended.

® S‘pecial‘”Co-ndit’ions of Centract (SCC)'releValit to a\.sp__ecific

bid, should be cornipiled sep arately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions
in the:SCC shall prevail.
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1. Definitions

General Conditions of Contract

e

11

14

-
L

&

L7

1.8

110

The following temms shall be fnterpreted asindicated;

“Closing time” means: the date and. hour specified in the ‘bidding
documents for fhe receipt ofbids,

“Coniract” means the written agreement entered into hetween the-
putchaser-and the supplicr, as recorded in the contract form signed by
the paities, including all attachments and appendices. thereto and. all
docurmients incorporated by referetioé therein. -

“Cuntr,ac't__p__ricg’; means the price payabie to the supplier under the
contract for the full and -proper perforinancg of his confractoal

obligations.

“Corsupt practice” means the offering, giving, fegeiving; or solicitng.

‘of any thing of value to influence the action of a public official in the'

procurement process or in-contract exegution.

'-'Coun__tewai'l'ing duties" are’ imposed in cascs where -an enterprise’
abrtiad is subsidized by its government and encouraged to market its
pro'ducts-‘int_'eniatid_‘_nél’_]y.

“Conptry of origin” means the: place where the goods were miaed,
grown or produced -or from which. the services dare supplied. Goods are-
piaduced when, through meanufacturing, processing or substantial and

major. assembly of cemponents, a commercially secognized new
product results that is substantially different it basic characteristics or
in purpose or utility from its ‘components,

“Pay” means calendar day.

“Delivery” means delivery in campliance of the conditions of the’
contract o order,

“Delivery-ex stock™ means immediate: delivéty directly from stock
. Vi

-actually on. hand.

“Delivery into consignees starz-or o -his site” means delivered and
unloaded in flic specified store or depot or on the specified sife i
compliance with the conditions of the contrast or order; the supplier

bearing all risks -and ¢harges jiwvolved until the supplies are. so
delivered and-a valid receipt is obtained.

*Dumping” octurs when a private entérprise abroad market its goods.
on own inifiative fn the RSA at.lower prices than that of the country of
origin and which have the potential to harm the logal Andustries in the



L.i3

‘1.14

113

1.16

1.17

138

1.19

1.20

124

RSA.

- “"Force majeure’” means an event beyond the control of the supplier and

not.involying the supplier’s fault or neghgcncc and nof foreseeable,

Such evenls may include, but is not: restricted to, acts of the purchaser
in its sovereign capacity, wars.or revofutions, fires, floods, -epidetics,
¢uarantine restrictions and freight eibarsoes. . '

“Fraudulent practice” méans a misrepresentation- of facts in- oxder to

influgnce & procurement process or the execution of 7 contract i the

detriment of any bidder, and includés cotlusive practice among bidders

{prior to, or:after hid 5ubm13310n} designed to establish: bid prices.at

ariificial non-competitive levels and to deprive the. bidder of “the
benefits of free and dpen Sompetition.

“GCE means the General Conditions of Contract,

"“Goods™ means all of the equipmeht, machinery, and/or other materials
thai the: suppher is required to supply o the purchaser under thie
Cﬂl'll.}"ﬂ.cf

“Imported content™ means {liaf pottion.of the hidding price represented
by the ¢o$t of components, parts or materials which have been or-are
still to be imported {whether by the supplier or his subcontractors) and
wliicly costs are inclusive of the costs abroad, plus Erc;ght and -otlier
direct unportation costs suck as landing costs, dock dues; import duty,
sales duty ‘or other sirnildr tax ordutly at the South African place of
eniry as well s transportation and handling charges to the factery. in
the ‘Republic where the supplies covered by the bid will be
manufactured,

“Local ‘content” meaus thal portion ‘of the bidding price which' is not
Jincluded 1 the fmported content provided that Iocal mariufacture does.

1ake _pla(.e.

“Manufacture” means the production of products in - Tactory using
laboisr, -materials, components and machinery and includes other
related value-adding activities.

“Order” meang an official written order issued forf tlie supply of goads.

‘or works or the rendering of a'service,

“Project -site,” where applicable, means the place-indicated in bidding

‘documents,

“Purchasei” means the ciganization purchasing the goods.
“Republic” means the Republic of South Africa,
“SOC means the Special Conditions of Contract,

“Serviges” means those functional. services ancillary o-the supply. of

‘the gooeds, sonch as transportatlon and any gther. incidestal sérvices,

such ‘as instdllation, commissioning, proyision of ‘techinical assistance,
training, catering, gardening, secunty, maintenance and -éther such

5



2. -Application

3. General

4, Standards

5 Useof
contract
dotamenty’
and
information;
tngpeetion.

6. Patent rights

1
|

3%

4.1

5.1

53

6.1

gbligatiotis of the: ;supp'iic‘r covered under the contract.

“Written”-oF “in writig? sneans handwritten inink or any form -of
clecironic or miechinical writing.

These general conditions are applicable to all bids, contracts-and orders
including bidg for functional and professional services, sales, Thiting,
letting. and the pranting or acquiting of tights, but excludidg
immovable. groperty, unléss otherwise Indicaied in the .bidding
documents,

‘Where applicable, special condjtions of contiact are also laid down fo
cover specific-gupplies, services oy works,

Where ._s'uc‘_h" special conditions of eontract aré in conflict with these
‘geiveral conditions; the special conditions-shall apply’

Unless otherwisé indicated in the bidding doctunents, the. purchaser
shall not-be liable for any expenise incusred in the. preparation 4nd
submission of a bid. Where applicable a non-refundable fee for
docurients may beé.charged.

Wiih-__ certaia exeeptions, _inv'i'tgtic'ns to bid are enly published in the
Govemment Tender Bulletin, The Governinent Tender Bulietin may be
obtained directly fromr the. ‘Govemment Printer, Private Bag X85,

Pretoria 0001, or acac_ssed--c_le_c_tro_nica_!.-ly- from WWWLITERSUEY: EOV. 28

The goqu“_'suppiied stiall conform to ihe standards mentioned in {he.

bidding docurnents. and spacifications.

Thie suppliér shall not, withent the purchaser’s prior written consent,
disclose the contragt, or any provision théreof, or any specification,
plam, drawing, patern, sample, -or information. fumished by or on
behalf of the puichaser in sonneclion therewith, to: any persou other
than a pefson employed by the- supplier in: the performance of the
conuact. Disclosure to any sueh employed person: shall be made in
confidenge and shall extend oaly 50 far 4s may be necessary’ for
purposes of such’performance.

The, supplier:shail noy; without the-purchaser’s.prior written consent,
rake use of auy document or information mentioned in GCC clause
5.1 except-far putposes of perfarming the contract..

Any doctimetit; other than the-contract-itseif mentioned in GCC clause
5.1 shall temain the property of the purchaser.and shall be returnied (all
copies). lo (he, purchaser on completion af the supplier’s ‘performance
under the contract if so required by the purchaser.

54 The supplie_r'shalﬁl-- permit fhe purchaser to inspeet the supplier's records

relating o e performance of the supplie and to have them audited: by
auditors appointed by the purchaser, if'so regiired by the-purchaser.

The. supplier shall indemnify the. purchaser against all third-panty

claims-of infringement of patent, irademark, or industrial design rights
arising from use of Lhe goods-or any part thereof by the purchaser,

3



1. Performance

security

8. Inspeetious,
tests and
analyses

7.1

12

73

T4

B:1

$3

8.4

8.5

8.6

8.7

Within th;'rty:.(fi_.()) days-of receipt of the notification ‘of contract award,
the sucdessfill bidder shall fumnish to the purchasér the performance
security of the amoint specified in SCC. '

'Thc'_'_prq_ceed_s of the performance security shall be payeble 10 tie
purcliaser ;as, sompensation for any loss resulting from_ the supplier’s
failure. to-cofiplete his obligations under the contract. '

The performiance security shail be denomirated in the currency of the-
contract, or in 4 frecly convertible curroncy acceptable to thé purcliaser
and shall be inone of the: following forms:

{a) a bank guarantée or an irrevocable letter of credit issued by a

reputableé bank located in the purchaser’s country or abroad,
acceptable to the purchaser, in the form provided in the.
bidding -documents or another form acceptdble to the.
purchaser; or '

(b)  acashier's.or certified cheque

The performance security will be discharged by the ‘purchaser and
returnéd to the supplier not later thar thirty {30) days following the
date of complétion of flie supplier’s performance cbligations under the
contract, ncluding any warranty -obligations, unless otherwise
specified in SCC.. ' o

All pre-bidding testing will be for the.account of the bidder,

Tf it'is . bid condilion that squjlies- to be produced or services o be
cendered should at any stage during production or executipn or on
completion be- subject o inspection, the premises of the bidder ar
contractor shall be open, at all reasonablé hours, for Inspection by a
representativeof he Departyrieat or an organization actingon behalf of
the Department, o

1t there are' po i:_xspcjf:tioh' requirements 'indic_aicd in the bidding:
déeuments and no’ mention is made in the confragt, but during (he

contract period it is' decided that inspections shall be carried out, the.
purchaser shail itseif make the nccessary arrangements, includmg
payment arrangements with the testing authoiity-concemned. .

[f the inspections, tests and analyses. referred to. in ‘glauses 2.2 and §.3
show fhe supplies’to be in #ccordance with the contract Tgquiréments,:
fhi cost of the mspections, tests and analyses shall be defrayed by the
purchaser, '

Whete the supplies or seryices referred to-in clauses 8:2-and 8.3 do mot
comply with the contract requirements, hrespective- of whether such-
supplies .or services are actepted: or not, the cost in copaection with
(hese inspections, fests or analyses shall be defrayed by tliesupphes:

Supplies and services which are referfed o in clauses. 8_-;2-"&nd".8'._3. and
which do npr comply with the eontract raquiréments may be rejected.

_Any confract supplies may -on’ox after delivery be inspécted, tested or

7



%, Packing

10. Delivery
and dgeumdeits

11. Insurance

"12. Transporistion

13. Incidental
services

38

9.4

9.2

10.1-

121

13.1

analyzed -and may be: rejected iF found not 16 comply with the
regquiremenits.of the conttact, Snch rejected supplies shall-be held at the-
cost and sk of the supplier who-shall, when called upon, remove them
immediately at his dwn cost aud forthwith substitute them with
supplies. whick do comply with the requirements of the contraet.
Faiting -such remova) the rejected supplies shall be returhed 4t the:
suppliers- cost and fisk, Should the supplier fail to provide the-
substitute supplies forthwith, the purchaser may, without giving the
supphier futther opportunity to substitute the rejected- supplies,
purchase -such- supplies as may be necessary at the éxpense of the
supplicr:

The provisions of clatises 8.4 to 8.7 shall-not prejudice: the right of the
puwchaser. to cancel the contraclt op account of a breach of the
conditions thereof, or foact in termsof Clause 23 of GCC:

The supplier shall provide suth packing of the goods as is required o

prevent their damage or deteriofation during transit w theif final
destination;” as_ indicated in 1he contract. The packing shall be

sufficient to withstand, without, limitation, Tough ‘handling during

Jransit and exposuré. {0- extreme temperatureg, salt and precipitation
durizig: transit, and opén storage. Packing, ¢ase size.and-weights shall

take inte. consideration, where dppropriate, the fefndtencss of the.

goods® final destination and. the sbsence of heavy bandling Facilities at

-al] pointy’in transit.

The ‘packing, marking, and docummentation within -and outside. the

‘packages shall comply strictly with such special requirements as shall

be expressly provided for i the confract, including additional
requirements;. if* any, speeificd in SCC, and i dny subsequent
instrictions.ordered by the purchaser;

Delivery of the goods shall be made by the-supplier in sccordance with
the tering specified in the confract. The-details of shippirg and/or.other

documents tocbe furnished by the supplier arespetified in 8CC.

1 Documerts to be:submitred by the supplier are specified m.SCC.

' The goods supplied under-the contract shall be fully insured ina frecly

convertible currency against loss or damage incidental to manufacture
or acquisition, transportation, storage and delivery in the wianner
gpecified in the SCC.

-Sh_cu]& a price other than aa all-nclusive deliveted price He.required,
thig'shall be specified 18, the SCC.

The supplier may be re,qui"rgd 1o° provide any 'cr'___z_i]l of the following
services, including additional séryices, Ifany, specified in SCC:

(a) performance. o1 supervision of on-site assembly aud/or

' commissioning of the supplicd goods;

() fumishing.of tools required for ‘assembly-and/er inaintenance
of the supplied goods; _ _

{c) fitrnishing of a detailed gperations-and mainienance matual

for-each appropriate unit-of the supplied: goods;



14, Spare parts

15. Warranty

14k

15.1

0.2

154

{d) performance or supervision or maintepance and/dr repair of
the supplied gaods, for a period of timie agreed by the parties,.
provided that this seivice' shall not relieve the supplier-ofany
‘warranty obligations under this.contract; and ' "

(e} training of the purchaser’s personnel, at-the supplier’s plant
and/or  on-site; in  assembly, startup, operation,
maintenance, and/orrepair of the supplied goods,

" Prices charged by the supplier for incidental secvices, if not included in

the contract ptficc' for rhc_'go'ocls,_--sl'fa'll be agreed upon in advance by the
pacties and shall not exceed ther prevailing rates charged to other
parties. by the supplier forsimilar services,

As specified in SCC, the supplier may be required to. piovide.any or afl
of the folldwing materials, notifications, and infarmation pentaining to-

spare parts. manufactured or digtributed by ths.supplier:

(a) such spare parts ag the purchaser (may elect 1o purchase {rom ‘the
supplier, provided that this election shall not relieve the supplier:
of any warranty obligations under the gontract; and

{h) i the event of termination of production of the spare parts:.

(i) Advagce wnotificationi o the puichaser of the pending
‘termination, in sufficient time fo permit the purchaser 1o
_progure needed Tequirements; and
(iiyTollowing such termination, fumishing 4t po cost 10 the:
* purchaser, the blueprints; drawings, and specifications of the
spare pasts, if requested:

The: sugplier wartants that the ‘goods supplied under the contract are.
new, unused, of the most recent (}r cirrent ‘models, and that they
incorporate, 2l] recent improvements in-design and miaterials unless

provided gtherwise in the contract, The supplier further warrants that.

all goods supplied under this contract.shail have no defect, artsing from
design, materials, or ‘Wworkmanship (except -when. the' design :and/or
material is required:by the purchaser’s specifications) oy from-any act
or omission of the supplier, thatmay develop-under noithal use of the

suppliéd moodds in. the conditions prevailing in the country of findl

destination.

This waeranty shall remain_-\_f’aiid_ for twetve (12) months qf‘u_:r. the:
gaods, or any portion thereof.as the casg may be, have been. delivered

ta and.accepted at the final destination indicated in the contract, or-for
cighteen (18) months after the dafe of shipment from the port.or place
of leading in the source couniry, whichever period concludes earlier,

tnless specified otherwise in SCC.

3. The purcliaser shall promptly mj:,ti"fy’* the -SUPplE’er in writing of any

¢laims arising under this-warranty:

Upon receipt of such. notice, the supplier shall,, within. the period
specified in SCC and with all reasonable speed, repaif- or replace. the
deféctive gaods or parts thereof, without coaststo the purchaser.

I the supplier, having been notified, fails to remedy ‘the defect(s)

within the period specified in §CC, the.purchaser. may proceed {0 take.

9.
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191

200

211
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e

214

}:u'l_::_lt remedial.aétion as may be necessary, ‘at the supplier’s risk and
expense and without prejudice fo-any othier rights which the purcliaser
may have against the supplierunder the contract.

The miethod and conditions of payment to be iriade to-the supplier
under this cogitract shall be spetified in SCC. '

ITl‘m supplier shall furnish the purchaser with an invoice, accompanied
by-a capy of the delivery note and upon fulfiliment of pther obligations

-stipulated in the coniract,

Payments shall be made promptly by thé puichaser, butin'ng case latér
than thirty (30) days after submission ef an invoice or-claim by the
suppliet.. '

‘Payment will be made in Rand unless otherwise stipulated in SCC.

Prices charged by the supplier for goods delivered -and services
perforified under- the ‘coniract shall not. vary from the prices quoted by
tlie supplier in his bid, with the exception of amy. price adjustments
authorized in-.SCC or in the: purchaser’s: request for bid validity
extension, A the case ‘may be.

No variation in or modification’ of the terms of thé contract shall.be
made gxcept by writteir amendment signed by the parties concerned.

The supplier shall not assign, in wlhole or in part, ifs obligations to
perform under the coatract, except with the purchaser’s prior written
consent,

The supplier shall notify the purchaser in writing of all-subcontracis
awarded under this contracts if not already specified in the bid. Such
dotification, in the original bid or-later; shall aot relievé-the supplies
from any lisbility or ebligation under the contract,

Delivery: of the goods and perforimance of services shail be made by
the supplier in aceordance with the time schedule prescribed by the
purchasér in the contract.

If 4t any time during performznce of the contract, the. supplier or its
subcontractor(s) should ehcounter conditions impeding fimely delivery
of the goods and performance of services, the supplier shall promptly
nofify the purchaser in writing of the fact of the delay, its likely
duration and its gause(s), As soon as.practicable after receipl of the
stipplier?s notive, the purchaser shali evaluate the situation and may at
his discretion extend the, -supplier’s. time for performance, with' or
without the impésition aof penalties, in-which case the extension, shall
be ratified by the parties by amendment of contract.

3. No provision ini a confract shall be deemed to prohibit.the obtaining of

supplies or services from & national department, provincial departmient;
‘oi“a local authority. '

“The right is reserved 1o procure outside-of the contractsmall guantities:

“or & hdve minbressential services éxecuted if an eniergendy arises; the

10



2%, Penaltics

23. Terminatian
for defdult

21.5

21:6

sﬂpplf.érfs point of supply is not situated 4t or near the place where the
supplies are required; or the :supplier’s services- are ot readily-
dvailable; ”

Except: as. pfovided under GCC Clause 25, a deldy by the supplier-in

the performance of its delivery obligations shall vender the. supplier

liable t6 the imposition '_ of penalties, purstant to GCC Clause 22,
unless an ‘Extension of time’ is-agteed upon pursuant 1o GCC Clause
21.2 without the-appfication of penalties. ‘ '

Upon any defay boyond the delivery period ii the case of a supplies
contract, the purchaser shall, without canceling the contract, bé erititled

to purchase supplies of a similai-quality and itp. to the same quaniity in
substitutionof the. goods not supplied-ii confonnity with the contradt

“and to retumn any goods delivered later at the supplier’s expense and

risk, or 1o cancel the contract and buy such goods as may be reguired.

‘to camplete the contract and withowt prejudice fo his other righis, be
entitled to-claim damages from thie supplier.

‘Subject to- GCC Clanse 25, if the supplier fails to deliver any orall-of

the goods or to pérform the services within the period(s) specified in
the contract, the purchiaser shall, without prejudice to its otherremedies:
under the 'eom_ract;:d_e_dpm_pfrr)m the. contract price, 4s.a penalty,-a sum
calculated on the delivered priee of the delayed goods or vinperformed

-§ervices.Using (he current primie futerest rate cafculated for edchr day of

thic delay until actual delivery of performance. The purchaser may also
consider termination of the ¢ontract purswant to GEC Clavse 23.

The. purchaser, without prejudice. (o anj' other remedy for breach of

-gontract, by wiitien notice of default sent lo the supplier, anay

terrainate this dontract in-whole or in-part:

{(a) if the sUpp_fie_r fuils to-deliver any or zll of the goods within
thé period(s) specified in the contract, or within ‘any
‘extension theteof granted by the purchaser pursuant 16 GCC

Clause 21.2; _ _
{b) il the-Supplier fails to perform any other obligation(s) under
the confract; or
(¢} if the supplier; in the judgment of the purchaser, has.

engaged in corrupt or fandulent practices in competing for
or in executing the confract,

23.2 Tnthe sveni the purchaser ferminates the contract in whole or in parl,

the. purchaser may procure, upon such terms and in such manter as it

déems appropriate, goods, 'w_o_i_"ks,-.‘or'sc_rvices,similar-tt) those undelivered,
and the siipplier shiall be liable o the purchaser Tor-any €xCess Costs for
such ‘similar gdods, works. or services, However, the Suppliet shall

cofitinue performance of the contract 1o the extent not terminated,

233 Where the purchaser terminates the contract in whole or in part, the.
purchaser tpay- decide to impose & restriction penalty on the supplier by
prohibitiiig suchsupplier from doing busihess with the public sector for a.
period not exceeding 10 years.

234 1f a purchaser jntends inposiag a restriction-on 2 ‘supplier ‘or any

11



24. Anti-dumping
apd  -countervailing’
duties apd rights

person associated. with the supplier; the supplier Will be allowed a time
p;ripd of npt more than fourteen {14) days to-provide reasons-why the
envisaged restriction-should siot be fmposed. Should fhe supplier: fail to
respond within the stipulated foutteen () 43 days the purchaser may-regard
th¢ intended penalty as not objected against. and ‘may- imposc. it on the
supplier, - ' '

235 Any resiriciion imposed on any person by the Accousiting Officer /

Authority will, af the discretion of thie Accounting Officer / Authority,
also be. applicable fo. any other enlerprse or any partner, manager,
director or ‘other person who wholly or partly exescises or exercised of
may exercise control over the. enterprise of the firsi-mentioned pérson;
and with which enterprise or person the first-menifioned person, s ar was
i {be opinion of the:Accounting Qfficer /"Authority actively associated.

23.6 [Ifa restriction is imposed, the putchaser must, within five (3) working

days of such imposition, fumish the Wational Treasury, wifh the

following information; '

(i) the narite and-address of the supplier-arid / of persot restricted by the
purchaser; - : '

(if) the-date of comhmencement of the restriction

(ii1) the period of réstriction;. and

(iv) the reasons ot e restriction.

These details will be loaded in. the National Treasury’s ‘gestral database.

of:suppliers or persons prohibited from doing business with the, public-

séctor, ' ‘

23.7 1f-a court of law conviets a person of an offence as contemplated in

sections 12 or 13 of the Prevention and Combating of Cormpt Activities
Agt, No. 12 of 2004, the court may-also rule that sach person’s name be
endorsed on'the Register for Tender Defaulters:, When & person’s, name:
has becn endorséd on the Register, the. person will be préhibited from
doing business with the public.sector for a peviod got less than Tive years
and not more than 10 years: The ‘Nationel Treasury is” empowered. (6
determine the getiod ol restriction and gach case will be dealt withon its

own merits; According to section 42, of the Aci the Register must be.

open-te the public. The, Register can be perused on the National Treasury
website,

241 When,.after.the date-of bid, provisional paymentsiare réquired, oranti-

dumping. or. couniérvailing dutics are mmposed, or the amount of 2
provisional paymenl of “anti-duroping or countervailing right is
increased in. respect of any dumped or substdized. impost, the State-is
nof liable forany ameunt so-tequired or imposed, or for the amount of
any such ingrease, ‘When, afier the said date, ‘such a proyisional
payment 5 no longer required or any such anti-dumping or
countetvailing right is abolished, or where fhie amount af .such
provisional payinent or any Such right is reduced, any such favourable-
difference shall.on demand be paid forthwith by the coutractor fo the:
State or the State may -deduct such amounts from moseys (if any)
which may otlierwise be due to:the contractor in regard {0 supplies or
servides which he délivered or rendered,.or is 1o deliver or render in
terriis of the contract or-any other contract. or any- other amount which
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15, Foree
pMajeure

26, Termination
for insolvency

37, Setdement of
Disputes

2§. Limitation of
anility

25.1

I3
1.2

2172

273

374

97.5

28.1

may be due fo fyimy

Nou_y:it’hs_t_;ndingt the. provisions’ of GCC. Clausés 22 and 23, the
suppligr -shall not be lizble for forfeiture of its perfuhﬁanéc ‘séounty,
dainages, or teymination for default if'and to the extent that his delay in

performarnce’ o oiher failure to perform: his obligations under the
contract is theresuit of an event of Torse. majeure.

1f a force majeure situation arises; the. supplier shall promptly notify
the purchaser in writing of such condition -and the -{";aus__é,:;'thcreof‘.'
Uniess. otherwise directed by the purchaser in: writing, the supplier
shall continue o perform its obligations under the contract as far as is
reasonably practical, and: shall seek all reasonable glternative means for
performante nat ptevented by the foree majeure. event. '

The puichaser may at any Yimrie-terminate the contract by giving written
Tiotice to the supplies if the- supplier becomes Bastkrupt, or otherwise
{nsolvent., In this-event, terinination will be without compensation to
the supplier, prVid.'ed't_hat such termiination wilt not p_re'judi_cc or affect
any tight of action or remedy which bas actrued or witl acerus.

hereafier to the putchaser.

1f any dispute of difference of any. kind whatsoever arises between fiic
purchaser and the sepplier i connection with or arising out of the

couteact, the parties-shall make very gffort to resolve amicably such
dispute of differehce b_y__mumal'iconsﬂltati'oﬁ._

if after thitty (30) days, {he parties have-failed to résolve:their disputc
or difference by such mutual onsuitation, then sither the purchaser or
the :supplier 1may give notice (0 the. other party of his intentien to
commenee with ;me;_liajtipn.'Nb.m'edi_a;tion-:in: respect of this matter may

be j:mm__ﬂcné_ed isnless such notice 1s-given o the other party.

Should it ot be possible:-for settie ‘a dispite by means of mediation, it
may be seitled in a South African court.of aw.

Mediation proceedings shali be conducted i accordance with the miles
of procedure specified in-the scC. .

Notwithstapding any ceference to tnediation and/or court proceedings
fierein,

(a) the parties shall continue (6 perform their sespeetive vhligations
under the confract tinless they otherwise agres; and
{b) the i]_ur_chaser"shajl_l pay the supplier any roonies due the supplier.
Except in caes of criminal negligence or --will’fui misconduct, and in
thie case of infringement pursyant to Clause &, _
(2} the supplier shall not be lable to the purchaser; whethier: ip
* gontracl, tort, of otherwise, for ahy indirect or consequential 108s
or darmage; loss of use; Joss of produictiof; oY loss of profits oF
interest costs, provided-that this -exclusion shall dot apply to any
obligation:of the suppticr to pay penaities and/ot: damages to-the
purchaser; and -
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29. Governing
Jinguage

30. Applicable.
Iaw

ai. Nofices

37, Taxesand
duties

33. Mationsal
Indystrisl _
Participation (N1F)
Progromime.

34 Prohibition of

Restrigtive prag

ﬁce}s:

29.1

30,1

3.8

312

321

331

34,1

34.2

(b) the aggregate liability of the supplier to the purchaser, whether
iinder-the contrac; in tort-or otherwise, shall not exceed the total
contract price, provided that thig limitation ghall not apply to the.
cost of repairing or feplacing defective equipment, '

The contract shall be written in English. All correspondence and otlser

docnments pertaining tg the ‘coniract that 1§ exchanged by the 'paftites-.

shall also be written in English. ‘

The. cotitzaet -sha'i]. ‘be interpreted in accordance with South African
laws, unless otherwise sp‘e'ciﬁcd"in 8CC.

Every written :acceptance ‘of & bid shall be posted to the suppliei”
concerned by registered or certified mail and any -other notice to hini

shall'be posted by ordinary’ ‘mail fo the address firnished . his bid or

to the address notifed later by hivs in writig and such posting shall be.
deemed to be proper service bf such notige.

The time mentioned in the contract d_ocum;:n’ts\far. perforimiing: any act
after such aforesaid nofice has ‘Been givern, skiall be reckoned from the
date of posting of such. notice, '

A foreign “supplier shall be entirely responsible for all taxes, stagqp
dintics, license fees, and ‘other " such levies’ fmposed ontside the
purch,as'gr"s.cpunfry.

A Jocat supplier shall be entitely _r_e__sponsihiej-fb_r al} taxes, duiies;
licgnse fees, ‘ete,, inéurred wntll deélivery of the coniracted ‘gopds to
the purchaser. '

No. contract, ghall be corictuded with any: bidder whose'tax ‘matiers are:
ot in order, Prior to the award of a bid.the. Department must be in
possession of  tax clearange. certificate, submitted by the bidder:.
This certificate must be -2 original issued by the South African

Revenue Sepvices.

The NIP Programmie adiministered by the Departmerit 'of Trade and.
Tndustey -shall be. a’ppiicable to-al] contracis that are. subject to ‘tie-
NIP obligation. '

Ia tering of section 4 (1) (b {iii) of the Competition, Act No. 82 of
1998, as amended, an agrecmént between, Of concerted practice by,
firios, or-a decision by;an-assbaiat_ion-af fitms; is p‘rpigibitcd ifitis
between pacties in a lorizonts) refationspip atid if a bidder (syis{ are
or a contractor(s) was / weré. involved in collusive bidding' (or bid

rigging).

1f a bidder(s) or cdntra"ctor(ks),_ based on reasonable. graundg or
gvidente obtained by the purchaser, has. / have. engaged in the
restrictive -praciice referred 10 above, flie purchaser may refer the
matter fo. the Competition Comrnission for investigation and possible
‘impositien - of administrative penalties -as cantemplated in the
Competitiont Act No, 89 of 1998,
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34.3

1f -a.bidder(s) -or contractor(s), ‘has / have been found. guilty by the

Competition Commission of the, testrictive practice referied to
abave; the purchaser may, in addition and without prejudice to any
oiber remedy provided for, invalidate fhe bid(s) for such item(s)’
offered, and / o1 terminate the contract in whole or part, and-/"or
restrict the Bidder(§) or contractor(s) from conducting business: with.
the public: sector for a period not exceeding ten, (10) years and /or
claim damages from the bidder(s) ‘or-contractor(s) concermed.

Js General Gandilions of Contract (fevised Juy. 2010}
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